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SC H O O L for 1 year
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* - I* * m
* Price tkms not Kckde tie cost of the sign or m' * 1l*'on
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contact Nnm e: wa lAqk,pt
Address: 56.1 c i l A''t lcou 5:- 1- .//
Address: J (Jcl /?,13+./) (L- ..t- J 'ï q i
Phone #: .rrt: % j-q - AOJ'J Fax #: 7 FJ- J'%c- #f ; ?
Email: (1.148 f-vc M47 g 'lklnl': e c'rhAl.t.c...u
Signatr e: - D ate: .r/#tl
Form-  infn- on ''=-''us< e nie u -  ore l œ Nla1(5@ï> .2-

Send checks to 0M N1 PTSA: 5775 Jog Rd. Boca Raton, FL 33496
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School Board Policy 7.151 Page 1 of 2

JXBIIIT ç p .4 #
. + e

RULES oF JTIE Sclm  BtMRP ()F PALM #EACH Cœ m , FLORI>
Title 6GxK

Chapter 7. Facili-  and Operations
S* n 7.151

Policy 7.151 Busin- - Padneollip Recognlte  - Fence Sçreens

Purp- e. - The Distrid recognizes that athe c sponsors and omer business D dners provide a vi*l role
in sponsorship of key pmgrams e in our se ools. As such, M.hM ls have inceae  n> s * visibly
re=gnize thm-qe partners in the Ommun'lty. In the interests of commun'* aestheNcs and in = sideration of
l= l oM inances that may prohibit or retrid banners and advee ing, these uniform standards have hnnn
developed. By D rmitjng the - ne n of business x rtners on R.hnnl campuœ s, R is not me intent of the
School Board to create or open any Palm Beach Counk School District e M l, A ool property or fral' IW'
as a public *rum for expressive adivity, nor is * the intent of the School RM M * create a venue or forum
for the expression of politiœl, rejigious, or œntroMersial subje  which are inœ nsistent with the
educa:onal mission of the School Board or which could be pe= ived as O ae g the imph- tur or
endorsement of the School BoaM .

Policy Sotement

a. A Business Partnefship Agreement form (PBSD 1570) must be ue  to dYalment alI pae erships
as well as any Arme s posted to recognize sponsor donaNon revenue. A e y of this form is
inœ rm te  herein by referenœ  as pad of this m licy and œ n *  lrm ie  on the DisMd's forms web
Dage.

b. Bornuse the screens are not considered advertising, the business partner must *  informed and
fully understand and agree that any funds provided to the school are considered donations.

ln case the screens must *  removed for reasons beyond the school's control. such as safety,
regulatqry rm uirements, weather events, etca, no Ommitments will be made to a s* ' c timeframeor I= tlon for K reen display. Yet, the school may indiœ te a maximum t1m*1rame for me display of
the screen.

d. Screens must not be pl- d on City or County property; only on School Board-owned property.

e. Fence screens must be removed prior to tropical storms or a hurricane event at te ti>  a Storm
W atch is declared. If the fence screen beœ mes tom or detache  fmm the fence, le Prindpal shall
ensure that it is repaired in a timely fashion.

f. Any fence screens to be mounted on exterior fences must involve consulGtion with (i) School Police
regarding any potential safe-sight concems, and (ii) the Planning Department to determine if there
are any munidparrty-specisc lnterlnMl Agreements (curreney Bnr.x Raton is the only municipall'
with such an agreement), regulations or prohibitions.

g. Sc- ns plar'-  along a residential road with houses or other residential dwellings fronting acroR
the street mus't cover no more than 50% of the fence fronlge.

h. In keeping w11 the express purpose of this Policy not to create or open schools as a public fomm for
expr-qive adivity, Principals shall use their discretion in Dle 'ng and approving busin-q partners
that are Onsistent wim the e uotional mission of the Schx l Rnnrd, Distnd and commun*' values,
and appropriateness to the age group represented at the M Aool. Examples of inappropriate
busin- q N rtners include but are not Iimited to: busino-<qes that * 1 goods or servirM  which are
ilegal if - sx d by or sold to a minor, adult ente% inment M -blishmenl, busin- qes wh-
primary K urœ  of revenue is generated from the O Ie or distribution of alœ hol or tobnr.r.n produds.
tattoo padors, pain dinics and busin- - q K licl:ng addlds.

he ://- .xhx lM rdm Ecies.coe p/7.lsl
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School Board Policy 7.151 Page 2 of 2

f :2 Y Q # .f #
Schœ l marquœ s, whether eledronic or manual, shall not be uœ  to advertise or permanently
re*rence busin-  pac er re- nition; however, % ey may be uœ  to mank a business paftner
for a spece' onmtime supm rt of an event or donation to the *M n1 for a sxdsc pmjed.

In the uninœ* rated a- s, *e desiqn s/ndaMs Ot *dh * I-  in Paragraph 3 oDrate as a pilot
program un:l June 30, 2011, as provM  tr by Chapter 1K2.375, Florida A1*h1t*s. -  œnters'taff can determine whether they are Ie e  In the unincorm rae  area by visiNng the Planninq
depar- nfs website and clicking on Find My Public Oe ial @he column title MuniciN lity will
show as Uninœrporated.)

k. Noling herein precludes negotiation of customYe standards with an individual Municipallty' or withthe County via an Interl= l Agreement in ce lna:on with the Planning Dex rtlnent

nM ign Se ndae s: Any method of rr gnition of business pac ers on fence screens *at is substantially
visible from outside Sche  Board-owned property shall meet the Y llowing sKndards:

a. The text mu< be printed on fence wind screens plnr.m.d on gnœ s to œ mouiage le chain Iink- For
SA T in high winds, screens are recommended at 85 cl- d mesh material for wind resiliency.

b. n e *nce screens must aII be uniform in size and color. The suggested size O inddees with the
height of the fence, up to a maximum of 6. high and width of ea&  D nel 10' wide. Only two colors
may be seleded (for example, schx l colùrsl. R e background/screen color and font color used on
alI screens must *  consistently the same color and font style to ensure uni* rmity. Font sàe must
not exœ ed 8'9.

Sidm by-side banners must not be used to create Ionger me*u ges.

d. Screens must be plar-  side-by-side (abutting one another). at a uniform height aligned with the
top rail of the fence, for a neat uniform apN arance.

e. The fence screen must mank me sponsor (Suggested language is: n ank you to our business
partner or This schœ l is supported by).

No photographs shall be printed on le screens. n e busin- q Iogo may be displaye  in the upper
IeA comer of the screen, but it must be no Iarger than 18e by 18''in size, and O y ux  the business
partner's slndard co* mte colors Yr the Iogo only, or in the same color as the font used for the
other printed text on me screen.

Unless purchased by the business pae er as s/ted below, the schx l must utilize the DisM d's bid
awarded vendor for *nce wind screens and *11-  the District procedures to plnr.o an order with the
vendor. Pri-  vafy by screen ste and quano  of order. The amount donated by the business
pac er must exceed the Distrid's cost and provide adequate funding for an imm rtant program or
aevity at the school. As an altemative, the business yartner may purchase a fence scr-  from the
vendor of their choice, provided 1at the design provislons of this policy are followed.

h. Any banners or screens hung in areas not subsKntially visible from the street are exempt from thGqp
design A ndards. In addition, thM n design standards do not apply to temporaly signs conœ ming
schG)l related events.

STATUTORY AUTHORITY: Fla. Stat 91 1001 .41(2); 1001.42(25); 1001.43(4)
LAM  IMPLEMENTED: Fla. Stat. 51 1001.42(11): 1001.43(4) & (54, 1001.51(4)
HISTORY: 1/12/2011

he ://- .schx lbordm ncies.coe p/7.lsl 7/30/2012
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sxpzqzr c cs .ç &)
Boca Rao n Com m unify M iddle school

* skeet Booa Raton F1. 334861251 N W  8
Phone (561) 416-8700 Fax (561) 416-8777

Athledc D H ctor, GeM d Burke
gerald.bcke@paH beachschools.org
Phone (678) 200* 230

PaM eu  'W Educaton

BannerlFence Screeq) Price izW'

Main Parking Lo - $400 ' cluding sign) $325 (renewal)
4 x 8 green m esh sign with yellow writing

Field mackstop facing stands) - $250(includ1'ng sign) $175 (renewal)
3 x 7 green m esh sign with yellow writing

*please m ake checks payable to Boca Raton Com m unity M iddle
School.
*our Student athletes thank you for your continued support!
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Approved pr-  ofplain.es MaovutorixBannersoatwere Remwed w,- -endan,s (EXHIBIT D)

@ : : y . j: # W #

è . I @

4 . . *' . . . . . '. ... è '

Approved Proof - Omni Middle School

: 
. I I . I
a * j ** *

e e œ * @ #*

Approved Proof - Spanish River Community High School

Approved Proof - Boca RatonCommunity Middle School

#
@

j
); '' .

The Happy/Fun Math Tutor (Boca Raton Community Middle School)
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%. * +'

## %%

Gregoe Bridges, Au t Principal
MicM el Cnlm, Asst Principal

Cxerald L. Rioye e, Pn'ncipal
Luene B. Torne ,r Asst. princi- l

Melissa - 1te, ESEIGAM  coordinator
BY CERTIFIED MAIL #
%ol Q. c'lqoo tR l Q/OG

David Mech
The Happy/Fun Math Tutor
2901 Clint Moore Rd., #319
Boca Raton, FL 33496

Dear Mr. Mech,

This letter is to inform you that pursuànt to School Board Policy 7.151, I have decided that it is no Ionger
appropriate to display The Happy/Fun Math Tutor banner at Omni Middle School and that it will be removed by
February 7, 2013.

My decision is based on the fad that in addition to being the principal of The Happy/Fun Math Tutor, you are also
the managing member of Dave Pounder Productions LLQ an adult film production and distribution company.

School Board Policy 7.151(2) (h) provides:
In keeping with the express purpose of this Policy not to create or open schools as a public forum for
expressive activity, Principals shall use their discretion in seleding and approving business partners that
are consistent with the educationa! mission of the School Board, Distrid and communitv valuese and
appropriateness to the age group represented at the school. Examples of inappropriate business partners
indude but are not Iimited to: businesses that sell goods or services which are illegal if possessed by or
sold to a minor, adult entertainment establishment, businesses whose primary source of revenue is
generated from the sale or distribution of alcohol or tobacco products, tattoo parlors, pain clinics and
businesses soliciting addicts.

I have determined that your position with Dave Pounder Productions, together with the fact that Dave Pounder
Produdions utilizes the same principal place of business and mailing address as The Happy/Fun Math Tutor creates
a #ituation that is inconsistent with the educational miuion of the Palm Beach County School Board and the
community values.

In the event that you would like to claim the Happy/Fun Math Tutor banner, you may make arrangements in
advance to do so by calling Omni Middle School. If you do not make arrangements to pick tlp the banner within
fifteen (15) calendar days from the date of this Ietter, we will dispose of the banner.

Sincerely.

Gerald L. Riopelle
Principal

C: Connie Tuman-Ruggy Area Superintendent

l'I'he 5c11*1 District of Palm Beaclz Couaty prohibits discrimination a> nst stlxlent'k employ- , and applub nnts on the basis ofreligionm facey ethnicity. nationa!
origin. color. sexv marital Rlelq age. p-ental Matus alld di=biiity in any of its eflucational acliviliu and SCN'WCZS and employment 131.a(:11ct:s..'

PimBee cotmty -'='''' .II- -A-W - FIY A I- Y M - n * -N52
eHometfRorkn flrukv zGtAlcertme -

w . eh@olsm
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would like to cvlm the Happy&un Myth Tutor bannerz.you may
s j;g j jfyyu (y ,otso by calling Spahish River High c o .
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Ed.S
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En I1I6iYç fl .ç JJ
February 25, 2013

David M ech
d/b/a The Happy/Fun Math Tutor

2901 Clint M oore Road #319
Boca Raton, Ft 33496

E. W ayne Gent
Superintendent
The School District of Palm Beach County
Fulton-Holland Eduœ tional Services Center
33œ  Forest Hill Boulevard
W est Palm Beach, FL 334%
Sent United Stotes Certl/ed Mail

Dear Mr. Gent

I am writing to you in response to Ietters I received during February 2013 from Gerald Riopelle and W illiam
Latson, the respedive principals of Om ni M iddle School and Spanish River Com munity High School, regarding their
decision to breach our advertising contracts by removing my 'Happy/Fun Math Tutor' banner advertisement from
the fence at their respedive school. My banner advertisement was also removed from Boca Raton Community
Middle School, btlt I have yet to receive a Ietter from the prindpal there, Peter Slaâ. Unfortunately, the dedsions
to remove my banner advertisements were not justified for reasons including, btlt not Iimited to, the following:

1. The Happy/Fun Math Tutor does not meet ANY of the explicit terms that the principals cited in School
Board Policy 7.151(2) (h). The busin<xu is age-appropriate. consistent with community values, and most
deinitely consistent with the eduo tional mission of the school district and school board. 1t is not an adult
entertainment com pany; it does not generate income from the sale or distribm ion of alcohol or tobacco
produœ ; R is not a tattoo parlor; it is not a pain clinic; it is not a business that solicits addicts; and il does
not sell goods or services that are illegal if possessed by a m inor.

2. The Happy/Fun Math Tutor is a comple-elv separate en>- from Dave Pounder Productions LLC, with
different federal tax identification numbers, phone numbers, email addresses, websites, etc.

3. The common business address that was referenced in the principals' Ietters is simply a mailing address for
aII the businesses in which I hold an interes't including my real estate busineu. If the school district has
an issue with similar mailing addresses, 1 am happy to change the mailing address for The Happy/Fun
Math Tutor to another address that is different from Dave Pounder Productions LLC.

4. The Happy/Fun Math Tutor is a mobile math tutoring service, which meea clients at their homes or public
Iibraries or cafes. There is no ''on-site'' tutoring at any Iocation that l own, and therefore no link or dient
exposure to my other businesses, including Dave Pounder Productions LLC.
Even more significantly, Dave Pounder Produdions LLC is no Ionger involved in the produdion of adult
video content. The company is still active because i6s producing a mainstream dotumentary about the
adult industry (which has already been accepted into 5 mainstream film festivals for 2013, with more
screenings added each month -see w- .Ris*BusinenTheMovie.comt and a book about the economiG
and psychology of human sexuality. which has been endorsed/blurbed by several prominent aodemiu
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and is going to be dikributed by Amazon.com, a mainstream company. AlI projeG  currently underway at
Dave Pounder Productions LLC are mainstream projeds and not tied to any explicit adult content beyond
what is already commonly depided in conventional R- or PG-13 rated programming.

6. In January 2011, 1he M iami-Dade Public School Distriu suspended and subsequently fired Shawn Loftis, a
teacher at Nautilus Middle School, when the principal Iearned of his past experience as a producer and
pedormer in gay adult filmsl. In April, 2011, his teaching certification was revoked. Mr. Loftis successfully
challenged the dism imu l. On March 9, 2012, the Florida Education Practices Comm ission in Orlando ruled
that Mr. Loftis can go back to teaching. NA part-time teacher's gay porn past isn't reason enough to keep
him out of the dassroom y'' according Ro Florida education om cials. ''He could even turn it into a full-time
joby* the commission decided. The commiuion said his past pursuits were not illegal and :he school did
not have the authority to dism iss him on tha: basis. That said, if the Florida Education Practices
Comm iuion ruled that it is acceptable for a person with an adult media past to be em ployed by the school
district and to teach in the classroom, then how can The School District of Palm Beach County argue that
my math tutoring banner is inappropriate?
Banner advertisemen? for The Happy/Fun Math TutoK were initially approved on 5/6/2011, 5/18/2011,
and 8/15/2012 at Omni Middle School, Boca Raton Community High School, and Boca Raton Community
Middle School, respectively. Further, several advertisements were taken otlt in the Audent newspaper of
Spanish River Communih High School for a period beginning in January of 2011. The Happy/Fun Math
Tutor has been successfully advertising for well over two years at Palm Beach County Schools withotlt any
incident

8. The principals' Ietters claim that my 'Happy/Fun Math Tuto/ business is inconsistent with the educational
mission of the Palm Beach County School Board. Yet, there are banner advertisements at the schools for
non-educm ional businesses, including auto repair and roofing companies. How can the school honestly
argue that a roofing company or atlto repair shop. but not a math tutoring company, is consistent with
the educationul mission of the school and school board?

9. The 'Happy/Fun Math Tuto/ banner advertisements were initially approved by aIl of the schools. Each
school had plenty of time to do their due diligence prior to approving the advertisements, and none of the
schools had an issue with the advertisem ents at that time. If the school district is concerned about the
nature of other businesses owned by their advertisers, why doesn't the school distrid have a policy to
cross-check the public records for other companies ow ned by advertisers prior to approving the
advertisements and entering into contrads? If the school distrid were to implement such a policy, I trust
it would be consistent and thorough by also checking the public records to ensure advertisers don't have,
or are associated in any way with, lawlessness, including speeding tickets, DUIs, marijuana possession,
etc., as those public records ''Iinks'' would clearly be inconsistent with the educational m ission of the
schpol board.

10. lt is not uncommon for mainstream companies to have ties to the produdion and distribution of adult
media. For example, Marriot Hotels, DirectW , and m any other mainstream companies derive signiscant
revenues from adult content. Is the school board going to prevent the Rnea Raton Marriott from running
a banner ad because it olers in-room adult content? Can the Inrml video store not advertise at a school
because one of its sister stores may have a small room in &he back containing adult videos? ls the schx l
board going to relieve teachers who own shares of stock in Playboy? Can a lnrnl Publix grx ery s'tore not
advertise because they carry beer, wine, and tobacco products? Of course not In each of these instances,
the hypothetical entity advertising at the school derives revenues directly from adult content, yet I trust
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would not be prohibited from taking a banner advertisement at the schx l. M  with my case, ownership in
a completely unrelated business has nothing to do with advertising a math tutoring service at a Iocal
school.

11. The principals' Ietters mentioned that the ''Iink'' (via mailing address) between two of my companies
somehow violates ''comm unity values'' because one of those companies, Dave Pounder Produdions LLC,
produced adult media. Howevera I'm not sure if the principals are aware, but our community (i.e., the City
of Boca Raton) does not have a problem with adult media businesses. The parent companies of both
Penthouse M agazine and AdultFriendFinder.com z, both very large adult entertainment companies, call
Boca Raton their homes. 1 contend that &he type of adult content that Dave Pounder Pre uuions LLC
produced is well within acceptable community values for the City of Bnrn Raton and Palm Beach County
as a whole, most especially since South Florida is the second Iarges't producer of adult content in the
world, second only to Los Angeles. Regardless, the banner advertiKements l would Iike to m aintain are for
a math tutorinR business, not an adult media business.

12. Given the nature of my business (i.e., math tutoring) and my mobile geœ raphic tutoring proximity (North
to Unton Blvd., South to Glades Road, Wes't to Wons Road. and East to Military Trail), Omni Middle School
and Spanish River Comm unity High school are both critical advertising Ineations for my business, since aII
of the students (i.e., prospective clients) Iiving in my tmoring proximity are zoned to those schx ls- It
would be very difficul: for me to succesWully run my math tutoring business, secure new dients and
ultimately earn a living without having equal advertising opportuni? at these public schools.

13. As a tax paying residen: of the City of Bnrm Raton and Palm Beach County, and as an owner of multiple
properties in Bnr.a Raton, all of which pay real estate taxes 'o specifically fund both Omni Middle School
and Spanish River Community High School, I am unwilling to accept that I am being harassed by The
School District of Palm Beach County based solely upon my assodation to a completely independent
unrelated and perf- lv Iawful business that I own.

14. The School Distrid of Palm Beach County is a public entity, and therefore cannot violate the first and
fourteenth amendm ents. The principals' decisions to specifically target me, in addition to their
preemptive, arbitrary, and unilateral decisions to remove my math tutoring banner advertisements,
withou: ever consulting me, potentially have some firs't and fourteenth amendment im plications,
specifically regarding freedom of speech, freedom of expression, freedom of assodation, and my rights to
due process and equal protection under the law. Further, the principals' actions potentially subjectthe
school distrid to Iiability for Iost income and other damages as a result of the contract breaches and the
Iarger civil rights issues surrounding their decisions.

15. In Allgeyer v. Louisiana3, 165 U.S. 578 (1897), a landmark United States Supreme Court case in which a
unanimous court qruck down a Louisiana statute on grounds that it violated an individual's ''liberty to
contrac '' a unanimous court held for Allgeyer. Associate Justice Rufus Peckham authored the opinion of
the court, '% e 'Iiberty' mentioned in Ithe Fourteenthl amendment means not only the right of the dtizen
to be free from the mere physical restraint of his person, as by incarceration, but the term is deemed to
embrace the right of the citizen to be free in the enjoyment of alI his faculties, to be free to use them in aIl
Iawful ways, to live and work where he will, to earn his Iivelihood by any Iawful calling, to pursue any
Iivelihood or avnrntion, and for that purpose to enter into all contr/ca which mcy be propen necess/ry.
and eccpnffcl to his Orrying out to a successful condusion the purposes above mentioned-'' IEmphasis
addedl This was the ;rS't case in which &he Supreme Court interpreted the word Iiberty in the Due
Process Clause ofthe Fourteenth Amendment to mean economic Iiberty. By arbilrarily removing my math
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tutorinc banner advertisements from the oublic school system, the school dis-trid is deliberately
intedering with my right to access and contract with new clients.

16. Prior to the banners being removed by the School District, The Happy/Fun Math Ttltor received
approxim atelyfour new tutoring clients per month from each banner advertisement. This data is
gathered from the ''Schedule a Session'' form, which al1 new clients are required to fill out Iocated on the

Afler an initial session, approximately 75% of thesecompany website (www-HappyFunMath-rutor-com).
s'tudents decide to purchase Iong-term subscription plans (either 10 hours @ $550, or 20 hours @
$1,œ 0), and abou: 75% of those clients continue to renew their subscription plans for several periods or
indefinilely. As such, The Happy/Fun Ma'h Tutor conservatively values a new client at approximately
$2,500; and therefore, each banner is valued at $10,G)0 per month in long-term value to the business.

17. The Ietters l received from the principals called for me to pick up my respective banner within fifteen (15)
calendar days, o'herwise it would be discarded. I picked up the banners within :he requested timeframe,
but understand that my decision to pick up of the banners should not be construed W the school district
as an acceptance of the principals' decision to remove them . Rather, 1 am picking up the banners solely to
prevent them from being discarded. 1 will return the banners to their respective schools should 1 prevail
in my fight to keep them up, as there is absolutely no legal reason why they should not be there.

On another, but no Iess significan: note, I have gained many Ioyal customers from my banner advertisements at
Omni and BXa Raton Community Middle Schools. The kids and parents are very happy with their tutoring
service, and most have retained m e as their tcor when their kids continued on to high school and even Iocal
colleges. l am happy to provide dozens of references of highly satio ed clients. If the srhool district is ultimately
succesWul in censoring my banner advertisement, who really loses here? 0ur country faces profidenty issues in
math and science, and my busineu is providing a service that helps kids learn and become succesWul. My
company also ofers in-home and online tmoring, in addition to late and weekend hours for working professionals
and other clients who require scheduling qexibility. W hy would the school board want to try to prevent a
company from helping students achieve higher math aptitude? Think about it. lt just doesn't make any sense.

Further, I can understand how the school district may be concerned about adult-related matters in any capacity,
given all the horrific stories in the news these days. However, there is absolutely no data to support that owners
of Iegitimate adult film companies are in any way auœ iated with these tragedies. Any aversion that people may
have to the Iegitimate adult entertainm ent industry is sim ply based on ignorance of the business, its practices and
procedures. 1'm a highly educated and ethical individual, with perfed credit histow, absolutely no crim inal
background, and a desire to do good for the com munity in which l Iive. Certain people may not like the nature of
some of my other businesses, but they are alI perfectly Iawful, and nobody gets hurts by the product Think about
aIl the people who have died from drunken driving, tobacco, etc. Many schools within the district have banner
advertisements for companies such as Maggiano's Little ltaly (offers alcohol) and Duffy's, which is a spoc  bar
that primarily serves alcohol (seems Iike a violation of School Board Policy 7.151(2)(h)!). Yet, nobody has ever
died from an overdose of adult media. Despite these facts, it's perfectly acceptable for the school district to
accept banner advertisement from companies that direak offer alcohol but to deny my ability to advertise due
to an indirea associabon to an adult entertainment company? Last time l checked, adult entertainment and
alcohol (along with tobacco, gun ownership, and many other related produG ) fall under the same category -
they are aIl products for adults tbtzt not kids) to Iegally purchase. Why, then, the difference in preferential
treatment toward advertisers within the same r-ategory of products? WW more hostility toward a company with
an indirect Iink to adult media compared to other companies with direct Iinks to alcohol?
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One might argue that adult media is ''morally'' unacceptable. The problem with this line of reasoning is that,
unlike the Iaw, one's definition of moraliN is completely subjedive. Some parents may consider adult media
businesses and those who work within them to be morally deicient. œ hers may consider same-sex couples or
interracial couples to be morally deficient (recall that in the 1980s, teachers who were accused of being gay were
sought after and fired). Many vegans consider those who eat meat to be morally deficient. There is dearly no
objedive barometer of morality. Therefore, if my math tutoring banner is to be removed beAuse some parenl
might have personal moral objections to my unrelated adult media business, then the vegan community should
correspondingly have valid claims to remove the banner advertisements of restaurants and other advertisers who
have indirect ties to companies that may violate the personal morality of vegans. Where does it end? Doesn't the
school distrid value that we Iive in a pluralistic society with many diferent values? W hy unfairly target my math
tutoring business as a result?

In summary' the School Distrid's claim that my math tutoring advertisements at Omni Middle School, Spanish
River Com munity High School, and Boca Raton Com munity M iddle School are not appropriate is without merit for
reasons including, bu& not limited to, those described above. M  such, I demand that the School District of Palm
Beach County come back into compliance with the advertising contrads and immediately return my 'Happy/Fun
Math Tuto/ banners to the fences at their respedive schools. Further, I demand either a contrad extension or
$10,000 in Iost income per school for each month the banners are not displayed during the academic year. If the
arguments contain herein have not persuaded you, I welcome the opportunity to personally meet with you
and/or the school board to have an honest conversation about your concerns. I'm certain l can put any concerns
you may have to rest. W hile I am confident this m atter can be settled amicably, I will not rest on my rights and
will pursue aII legal remedies if necessary. As such, failure to comply or respond sumciently to this Ietter within
fifteen (15) calendar days will result in a federal Iawsuit against the school district for breach of contrau, Ioss of
income, haraument, and spedfic performance, also citing first amendment. equal protection and due process
violations. I Ix k forward to your response.

Respeœ ully,

David Mech
Owner, Happy/Fun Math Tutor
www.ldappyFunM ath-rutor.com

CC:
Conkance Tuman-Rugg, Area Superintendent, The School District of Palm Beach County (US Firs't Class Mail)
Gerald Riopelle, Principal, Omni Middle School (United States Fim -class Mail)
William Latson, Principal, Spanish River Community High School (United States FirstKlass Mail)
Peter Slack, Principal, Bnea Raton Community Middle School (United States First-class Mail)

l hup://www-nvdailvnews-com/news/national/:orida-teacher-shawn-loqis-nav-porn-'lolback-aqiclol-lo37l3z
2 huo://snance-vahoo-com/a/nr?s=FFN+prosle
' hxo://en-wikipe ia-orwwiki/AllRever v. Louisiana

Page 5 of 5

Case 9:13-cv-80437-KAM   Document 15-1   Entered on FLSD Docket 06/17/2013   Page 15 of 23



f #q':R : I *f ê
SHERYL G. WOOD, ESQ.
GENERAL COUNSSL

THEn M  DISFRIG OF
Wex Pa  e ol A NTY, FLœ IDA
' v-é= . Jtl ! (N OFGENEFA.A SSELTOTHEM -1: t, ?*î Q :44xs0.sT. xx- .4),04=' wy è ...j , .>tx t wEsrpu - œ

, Fu- la
X-  (r11)4:w8ra) FAx:(-1)4x81œ

E. W AYNE GENT

CHX K SHAW
CHAIRMAN

L r 0 .
VSCE CHAIRMAN

Mm A- - s
M A B- R O

March 15, 2013

David M ech
'Ihe Happy/Fun M ath Tutor
2901 Clint M oore Rd., #319
Boca Ratow FL 33496

Dear M r. M ech:

Your 1e*  date.d February 25, 2013 to Supedntendent E. W ayne Gent has 1%  rœ eived and reviewed by
the adminiM tion and my staF. Notwith- ding the plethom of arglzments and kssues raised in your
letter, we are convinced that tlle removal of your banners at Spanish River 111g,11 School, 0mni Middle
School and Boca Raton M iddle School was prom r and well within the authority of the res- ive
pincipals.

n e pxincipal's discrdion in this matter is fully supm rted by Section 1 of School Bom'd Policy 7.151
which reads in part:

By permitting the v ognidon of business pnrtners on school campuses, it is not the intent of the
School Board to create or open any Palm Beach County Schx l Die ic't schœ ls school prqxrty
or facility as a public fonlm for expressive activity, nor is it the intent of tlle School Board to
create a venue or fonzm for the expression of political, ree otls, ()r conkovezsial subjœts which
are inconsistent M :II the educational mission of the Schœ l Board or which could be perceived as
Y nring the imprim atur or endorsem ent of tlle School Board.

Additionally, Sedion 2.h. provides:
In keeping with the express purpose of tbis Policy not to create or open schools as a public fomm
for expressive adivity, Plincipals shall use their discretion in seleeing and appmving business
pnrtnezs that are consistent with the educational mission of the School Bonnlz District and
commtmity values, and appropziateness to the age group rv esented at the school. Examples of
inappropriate business pngtners include but azr not limited to: bushesses #hn# sell goods or
services which are illegal if possessed by or sold to a minor, adult entertainment establishments,
businesses whose primary source of revenue is generated 9()1n the sale or distribution of alcohol
or tobacco produds, tattoo parlors, pain clinics and businesses soliciting addids.

n e connection between the HappyYlm M ath Tutor and Dave Pounder ProA ctions was brought to the
ntlzwdon of the school adminis% don by muldple parents who exprese  great concem over the potential
for the students using your tutoring services to lxcome subje M to your adult ent- ninment business.
Cdven that pnv ts within the community have alremdy made the coxmection between your tutoring
business and your adult enterfninment business, the pzincipals had no càoice but to remove your lwqnnezs.

PALM BEACH COUNW  SCHOOLS - RATED *A* BY THE FLORIDA DEPARTMENT OF EDUCATION - 2M .2012
YOME OF FLORIDA'S FIMST l 1CFD GG.D CERTIRED SCHGXJ

R .PAY BG CHK HX G .OK
The-  DM dPA  > ch COUA K an Equal Edtm tbn (4se l RnvdGand Empe
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Your letter makes a number of references to your Kcontracp w1t11 tlle schools for display of your banner',
however as School Board Form 1570 that you complded aad signed at B=  Raton Middle Schx l
mfleds tcopy enclosed), you acu owleged that you had receivc  read and tmderste  School BoaM
Policy 7.151, which pmvides tbat ççany funds provided to the school are considered donadons.'' Given
that the M IIS paid remewxntM  a donatiom you have no <econtrad'' rights on wbich to sue. Furthermore
sw cifcally with resm ct to Omni Middle School, the information movided to me indicates th* your
Business Padnership *11 that schœ l expiM  on September 1, 2012 and was not renewed for the current
yean

In conclusiow your H- nnds set fo%  in the last paravaph of your letter afe hereby rejedèd- ln the event
that you chœ se to flle suit. the School Board wiE vigorously defend itselffrom all claims.

P1e-qM govem  yourselfaccordingly.

Sincerely,

Sheryl G. cx)d
General CounKel

SGW :BRL:dW

c: E. W ayne Gent, Superintendent
Janis M drews, Chief Acad- ic Oflcer
Connie Tnmnn-Rugg, Area Superintendent
W illiam TmtRnn
Gerald Riom lle
Peter Slack

PALM aMcli COUNTY SCHX LS - RATED œAn BY THE FLORIDA DFJMRTMENT OF PUCATION - 2005.2012YHOME OF FLORIDA'S FIRST LEED GOLD CERTIFIED SG KXX-
>  PALMBEACH!N':HM  R.œ G

ae- - ofem - -G lvsqmlsd- - pm- a--p-

*
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EXAM PLES OF NON-COM PUANT ADVERMSING AT PUBLK  SECONDARDY SCHOOG  IN PALM  BEACH COUNW . FL

Photog phs Faken : 2S 2:::
' '* '113+7 4j/2:..4jjr. ùt: ( s'jy :'44.%: ?L ' ' .' ''?E1 .. . ;5.., z, .-,. .- . t;. : .. . z'. .. .. .:y'... ; ,.'ù ; . . , . .

> j > ..
: ! .' P *' '1. # JN , *'*1. d*l1#. 1$ 'ii # # l

64:21r  I

Journey Chur<h - Direct Advertisement of Religious Organization
Iviolation of Rhool Board polie 7.15111)1

M iller's #Ie House - A direct advertisement for a sports bar that primarily serves alcohol, which cannot be lawfully
possessed by or sold to minors - Iviolation of School Board policy 7.151(2)(h))

Maggiano's Italian Restaurant -An advertisement for a company who diredly sells alcohol, which cannot *  Iawfully
possessed by or sold to minors. - Iviolation of schx l Board polie 7.151(2)(h)1
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Spanish f frcr yfigû Sce /f
PARENT TEACHER STUDENT AssoclATloN

5100 Jog Road . Boca Raton. Florida 33496
561-241-2200 * RiverpTsA@ aol.com

O n The Fence Proeram

The On The Fen-  program is a unique adveïsing medium in M ra Raton.
The signs are 4'y 8' in size and are made of n85 Mesh''fence screen. The
mesh will be navy blue and the Ietterlng will be sllver, these are our school
coloH. Signs are placed on the fénce along Yamato Road or along the
parking Io1  parallel to Jog Road. Each sign m ust conform to Boca Raton
city ordinances and Palm  Beach School Distrid rules.

The fee for le year 2013 Is $1,500 for a space on Yamato Road, $1,000 for
Jog Road, and $650 for the no/h end of Jog Road on the fe ball seld
fence. Your contrad  will be fo m Januaw  through Decem ber. A new
contrad will be signed for each year. lf a new contrad  is signed during the
year the fee will be proratqd through the end of l e year and a new contrad
will *  signed for le followlng year.

AII slgns are produced by Pec nallzed ExpeA  (561-362-7015), a Spanish
River Busin-q Pa% er. Tom R uza will Iayout the sign according to CiW of
800 Raton reA dions (no excel ons) ànd he will * nd you the Iayout for
approval. PTSA must rc eive the signed con% d and your check In order to
begln this proce% . Spanlsh River will hang the banner in the ne/  available
spot on elther Jog or Yamato Roads.

We truly appreciate your suppol of our A denl. If you pave any questions, you
can email us atRiverF7sA@aol.com.

Go Share !
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Com e ny Name:

A h /f?-? 8AT% rywqf1k.-1it !(?i- il)i . . ..... . . .... ..... .--.-..-- . .

O nl d  Pe=  fœ  M pany:

3! hvo Me( y -
Company Adde :

7 % *1 ctze m de n.n # Jf 7
Twm t - 9 é:c 71 , ) .'JCon%d PeK*:

f ' - 
.

îseql ;-- , s r'p. /7t %tc.,
cv -nyp''one: 7rt-% J' 1- 3 c ï1 ,ax: -

(4J#py fdu k.'x ?-,: . c-ak.r-.Email:
///le/p, ;9gOmœ: * :

PleaO  mail I K ShG  wlm your *  -*  oute :
+ nKh *  O
51œ  e  Rœ d
%  Rao n, Roe a 3M 96

You may alm  pay onllne at w- .sharkcounW .net (suY  Y app- al d slgne
œ n- ).

Foro- ux e ck# : e ' e- > e
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